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“Character is like a tree and reputation like its shadow. The shadow 
is what we think of it; the tree is the real thing.” 
—Abraham Lincoln 


And we might add, it is difficult to determine how much stress and 
strain a tree can withstand without cracking up and falling down. 
Similarly, it is difficult to determine whether an applicant for admis- 
sion to the bar is of good moral character with sufficient stamina to 
withstand the temptations placed in his path after he is licensed to 
practice law, or whether he may acquire a reputation such as that 
set out in the following answer to a Conference inquiry about a lawyer 
moving from one state to another: 


“My frank opinion in good conscience as to his moral character 
binds me to state that his personal conception of morals has a lot 
to be desired and any conception of ethics has been a stranger to 
him for all the time I have known him, over a period of twenty-five 
years. Professionally, as an attorney at law he was a fast operator, 
and any question of rules or ethics or both was of little or no 
consequence to him.” 


This issue of THz Bar EXAMINER contains many suggestions as 
to methods of investigating the character of candidates for admission 
to the bar. We might well study the character investigation systems 
in our own states, with an eye toward tagging only the good trees in 
the forest. 























Chairman Thomas H. Adams, Lofton L. Tatum, Eugene Glenn, and Arthur Littleton 
present a panel discussion in Boston. 



















Registration at Beginning of Law 
Study and Character Examination* 


Remarks of Eugene Glenn 
Past-Chairman, The National Conference of Bar Examiners 


Mr. Tatum, Mr. Littleton and I have been requested to discuss the 
subject of registration of law students at the beginning of their study, 
and the results of character inquiries which might follow from such 
registration. Two of us are from jurisdictions in which such registra- 
tion is required. I might say at the outset that we have found nothing 
particularly provocative in this subject, nor can we arrive at any real 
point of difference of opinion. So there will be no opportunity for any 
heated discussions. 





An examination of thesrules for admission in the various jurisdic- 
tions indicates that at the present time a number of states have re- 
quirements for some type of registration. In some instances the require- 
ments are applicable to everyone but, in the majority of the jurisdic- 


*A panel discussion at the Annual Meeting of The National Conference of Bar 
Examiners in Boston on August 25, 1953. 
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tions purporting to require student registration, the provisions seem to 
be only applicable to those who intend to qualify through the medium 
of law office study. A brief reference to existing rules would indicate 
that most examining authorities are not particularly concerned with 
the character aspect of the proposed students as much as with en- 
deavoring to devise a procedure whereby they can determine the com- 
mencement date of studies and ascertain whether or not the appli- 
cant has complied with the local requirements relative to prelegal 
education. Generally speaking, where such registration is required, 
the character investigation phase of the matter is pretty much com- 
plied with through the medium of filing one or more certificates or 
affidavits from practicing lawyers or judges, certifying to the good 
character of the registrant. In a few instances, the regulation and 
practice goes much further and requires the submission of sufficient 
data from which an examination can be made which will have an 
important bearing on the question of character. 


I personally feel that no good purpose can be served at this time 
in any detailed analysis of existing registration requirements and, 
by the same token, will not attempt to cite any statistics. To the extent 
that some of the existing requirements and practices lend valuable 
light on the general subject, they will be discussed. In passing, permit 
me to state that I was quite astonished to note, from my checking ad- 
mission requirements, that the diploma privilege to local residents grad- 
uating from local schools is still in existence in several jurisdictions 
and applicable to all concerned. There are, of course, a number of 
additional jurisdictions where the diploma privilege is extended to 
veterans. I had hoped that by this: time the diploma privilege would 
be a thing of the past everywhere, but I assume that is expecting too 
much to ever have it universally discarded. I might say, also, after 
looking over existing bar examination results, I think the diploma 
privilege is practically in effect in a number of jurisdictions where 
almost one hundred percent are admitted. 


I would advocate that the law-making or rule-making authority of 
every jurisdiction adopt a requirement that every person intending 
to qualify to practice law in such jurisdiction must register as a law 
student, either at the time he commences the study of law or within 
a very limited period of time thereafter. I am mindful of certain real 
or imaginary difficulties which might arise in the case of a student 
who didn’t know to which jurisdictions he might eventually go, but 
consider this no problem as there is nothing to prevent such a student 
from registering in any number of jurisdictions. Also, provision should 
be made for good cause shown to waive the requirement in a given 
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case so that no hardship would result. If every jurisdiction properly 
undertook the matter of registration and investigation, the applicant 
would have filed somewhere. 


Such registration is invaluable to the admitting authorities of 
each jurisdiction. In the first instance, it is a means of determining 
whether or not the applicant complies with citizenship requirements 
and has met the prelegal educational qualifications. More important 
than this, it affords an excellent means of determining whether, at 
the time of registration and the commencement of law study, a given 
applicant is lacking in character sufficiently to later disqualify him for 
admission. It is extremely important to the applicant to be advised at 
the earliest possible date if there is something in his record which 
might prevent his admission after he has qualified through his legal 
studies. In addition, there would be much less pressure on the exam- 
iners and character committees to refrain from rejecting an applicant 
after he has qualified if he were advised of his probable or possible 
rejection at the time he commenced his studies. Although perhaps 
not as serious a problem it is akin to the situation confronting exam- 
iners everywhere when the law schools fail to live up to their re- 
sponsibility and graduate students who cannot be expected to pass 
the examinations. There, again, you have the same kind of pressure 
upon you for a decision favorable to the students. 


To be of any use, the registration of a law student must be made 
through the medium of a very carefully prepared and searching ques- 
tionnaire or registration form. The entire history of the applicant 
should be inquired into, including not only his activities in the educa- 
tional field but his military record, if any, as well as his history in 
any type of employment. A disclosure of his personal affairs and life 
should be required in every field which will have any bearing upon 
character. Specific questions must be asked which will elicit specific 
answers in all the pertinent fields. Broad, general questions afford too 
much opportunity for evasion and failure to disclose. While it is not 
perfect, the form currently in use in California might well suffice for a 
beginning guide. The same might be said of the Pennsylvania form. 
Our form has been constantly revised over the years to take care of 
situations where prior forms have proved inadequate. Self-advocacy 
on the part of innumerable applicants has demonstrated that precise- 
ness, as well as detail, is required in a registration form. Otherwise, 
evasive and misleading answers will be the result. 


It is my opinion that a proper registration will be of far greater 
assistance to the examining and character committees, and thus ac- 
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complish its purpose, than any number of recommendations or cer- 
tificates which the applicant may be required to secure from friends 
or acquaintances. 


The mere requirement of a proper registration as a student will 
accomplish very little unless the committee, or some member of its 
staff, carefully and painstakingly checks the form. Provision should 
be made for a hearing at the earliest possible date for any applicant 
whose registration discloses any information having a bearing upon 
his lack of qualifications of character so that the matter can be settled 
forthwith. It is doubtful that any law or rule can or should be adopted 
which would permit a committee to make a determination of lack of 
requisite character which would be binding at the time the applicant 
might subsequently appear for admission, and it is my personal belief 
that the committee should not be expected or required to go farther 
than to advise an applicant, after a hearing, that in its opinion he has 
failed to show the requisite degree of moral character to qualify him 
for a license to practice, and that it is the opinion of the committee at 
that time that the facts are such that he will probably be denied ad- 
mission should he apply at a later date after he has qualified through 
the medium of study. In other words, I do not advocate the necessity or 
advisability of any law or rule that would attempt to or purport to 
deny an applicant the right and privilege of completing his law studies 
and thereafter making application for admission. 


An early determination, even though it proves to be somewhat 
tentative, is extremely important to an applicant. While the numbers 
are not large, as we view the over-all list, there’ are an appreciable 
number of men who have in their past something which might dis- 
qualify them because of lack of character. They are entitled to know 
at the earliest possible date whether such is the case and not have to 
spend several years pursuing their legal education before being ad- 
vised as to their acceptability. Of course, the disqualifying events may 
not have occurred until after the man has registered as a law student 
and commenced his study, but no rule can cover every situation. 


So long as we are at war, or in a state of war, the education of a 
large number of prospective lawyers is going to be interrupted and 
much greater opportunities cast in the way of boys to get into such 
difficulties as might well disqualify them as acceptable lawyers. This 
is a further argument in favor of registration, but I would advocate it 
just as strongly if we were still in the prolonged era of peace with un- 
interrupted legal education. It has been my lot to have been present 
and sat in judgment in a very substantial number of cases where a 
pre-law school student was unfortunate enough to have so moulded 
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his life that a committee was justified in arriving at the conclusion that 
he should never be admitted, and those applicants were entitled to 
know that before they undertook their legal preparation. On the other 
hand, from my own experience, there have been a large number of 
cases where the committee has been able, after a full hearing, to 
advise a boy that in its opinion his past conduct should not be suffi- 
cient to disqualify him, or that in its opinion proper conduct on his 


- part from the time of registration until application for admission 


should warrant a finding of sufficient rehabilitation to warrant admis- 
sion. 


To supplement properly an adequate method of law student regis- 
tration, I would strongly urge that the applicant be required to submit, 
along with the prescribed form, a set of fingerprints and that each 
jurisdiction arrange to have the prints processed by the Federal 
Bureau of Investigation and secure a report. This has a very salutary 
effect. It will bring forth disclosures which would not be made in the 
absence of the fingerprinting requirement. It will also discourage some 
of the worst unqualified applicants from taking up further time of the 
examining authorities. My own jurisdiction does not fingerprint at the 
time of registration but does require and process prints at the time of 
final application. I would advocate a repetition of the fingerprinting 
process at the time of registration. 


Also, an equally searching and explicit form of registration, ap- 
plication or questionnaire should be required in connection with taking 
the bar examination. It is amazing what discrepancies can occur 
between a given applicant’s registration questionnaire and the one he 
files a few years later. Where the truth is told in both instances, there 
is much less likelihood of a discrepancy, but where there has been 
an attempt to cover up facts, or to withhold information, the discrep- 
ancies occur quite frequently. My experience has shown that a com- 
parison between the two forms has in many instances enabled the 
committee to ascertain facts that would not otherwise have suggested 
themselves. I think we will all agree that there is no place in the law 
for a man who cannot, or will not, tell the unvarnished truth even when 
his own interests are involved, and the two sets of applications, or reg- 
istrations, have in many instances proved to be invaluable, if not the 
sole source of discovering what we might call a habit or pattern of 
untruthfulness which can be far more disqualifying from a character 
angle than would have been the facts or circumstances which the 
applicant endeavored to cover up. 


From personal experience, I know that it is difficult to persuade 
either the supreme court, the board of bar governors, or the legis- 
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lature, that fingerprinting is necessary or proper in this field. In spite 
of the wide use of fingerprints commencing in about 1940, there is 
still a feeling that the requirement of submitting prints implies a 
stigma. In time this should be overcome. It was my lot to propose 
to the Board of Governors of my State Bar a fingerprinting require- 
ment for applicants to take the final bar examination. The Board was 
composed of practicing attorneys from various localities throughout 
the state. They were completely sympathetic with the character prob- 
lems confronting the Committee of Bar Examiners and desirous of 
keeping all unqualified persons out. I had no particular difficulty in 
persuading them that we should require the fingerprinting of attorney 
applicants who had been admitted in other jurisdictions. Everyone in 
my state is fully alive to the dangerous potential in this field, for not 
only do we get some of the finest and best qualified men from other 
jurisdictions, but we have long been the last frontier. for those who 
had gotten into trouble at home and had either been disbarred or 
were accorded the privilege of a self-imposed floater sentence. Unfor- 
tunately, in some instances, those in the latter category would arrive 
armed with glowing certificates or affidavits of recommendation from 
the lawyers and judges in their original locality who no longer desired 
their association. I well recall one instance when an applicant from 
the middlewest was vouched for in glowing terms by every lawyer in 
the area in which she practiced and by every judge whose circuit em- 
braced that area. No one could have been as good as these recom- 
mendations implied she was. It was only Marjorie Merritt’s ingenuity 
and the good work of an investigator sent in from a considerable dis- 
tance that enabled the true facts to be ascertained. I cite this to show 
the lack of reliability of certificates or letters of recommendation which 
are secured by any applicant or registrant. 


The Board of Governors of my state were most reluctant to require 
fingerprinting of unadmitted applicants. They took the position that 
these applicants were all too young to have acquired any adverse char- 
acter habits or characteristics and that it was an insult to the youth 
of the nation to require them to be fingerprinted. I believe that the 
requirement was instituted most reluctantly, and only after a recitation 
of some rather lurid details of a substantial number of cases that were 
then pending, or had recently arisen, wherein student applicants had 
been involved in one or another of every imaginable type of crime or 
fraud which clearly demonstrated the lack of a requisite degree of 
moral character. I mention this merely to indicate that a fingerprinting 
requirement is going to be difficult to secure. 
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Another important aspect of law school registration involves the 
degree of cooperation between the examiners or character committees, 
on the one hand, and the law schools on the other. Should facts or in- 
dications of the lack or possible lack of the requisite character be dis- 
closed by the bar to the law schools? In many jurisdictions, an appli- 
cant’s registration is held to be and is treated as a confidential com- 
munication. Of course, this could be gotten around by inserting a 
waiver and an express consent that the facts be disclosed to the faculty 
of the law school. There is great reluctance to do so on the part of many 
lawyers. On the other hand, there is considerable merit to the conten- 
tion of some law school administrators that the bar should immedi- 
ately make known to the school any facts or circumstances which 
might have a bearing upon the ultimate finding of character, in order 
that the school might determine whether to eliminate the individual 
in question or to permit him to continue his studies. 


With respect to the contention of the deans, there is also merit in 
the position of many bar officials that the schools have a responsi- 
bility to make their own investigation and determination as to what 
students they desire to admit and retain. My investigation as to what, 
if anything, the schools do in this regard is a bit sketchy, but I believe 
it has been sufficiently broad for me to state that, with a few rare ex- 
ceptions, no attempt is made in most law schools to elicit sufficient 
information to have any bearing on the character problem, let alone the 
making of any investigation. The schools for the most part seem con- 
tent if the educational credentials meet their requirements. Just what 
is the responsibility of the bar, on the one hand, and the law schools 
on the other in this field of early determination of the character aspects 
of the problem of bar admission? While I have some pretty well defined 
ideas and recognize that there are two sides to the subject, I prefer to 
defer further discussion of this interesting and important problem to 
my colleagues of the panel. 


Remarks of Lofton L. Tatum 
Past Chairman, Oregon Board of Bar Examiners 


I am somewhat sandwiched here in the program today between 
the big states. We have California on the one hand which has a rather 
exhaustive and comprehensive registration requirement. We have 
Pennsylvania on the other hand which is, if anything, more strict than 
California. We, in Oregon, feel it is a rather small state as far as the 
number of applicants is concerned. We are extremely limited as to 
budget and we have no pre-registration requirement. The first time 
we learn about the student is when he files for the bar examination. 
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Therefore, the subject assigned to me today has to do with the coopera- 
tion between bar examiners and the law schools in trying to weed out 
these men whose character could not come up to the standards. 


In any discussion concerning the cooperation between law schools 
and bar examining committees in determining whether applicants 
possess sufficient character to qualify as lawyers, the fundamental 
premise is that both groups are working toward the same objective. 
The law schools are just as vitally concerned with graduating students 
of a high moral character as the examining boards are in admitting 
applicants of that same high degree of character. 


It therefore follows that the more cooperation we can have between 
these two groups, the more we will be able to achieve our common 
objective. My purpose today will be to discuss some of the problems 
we have in working along these lines. 


We, as examiners, are likely to recall some glaring instances of 
applicants we have had to turn down on character grounds and imme- 
diately cry out that this person’s lack of character should have been 
discovered in law school. But before we begin criticizing the schools, 
we should bear in mind that the examiners see only the few who have 
escaped detection at school. I know of no law school that will tolerate 
dishonesty. Cheating almost universally calls for expulsion. Infraction 
of school rules, if serious enough, are rapidly dealt with within the 
school’s disciplinary procedure. 


And this has a very salutary effect. A few years ago we had as an 
applicant a young man, who in his undergraduate days and in company 
with several other young men, had helped himself to a new sweater 
at the college men’s store. Upon discovery a prompt restitution was 
made, but nevertheless the school suspended him. Upon his return 
from military service, he was reinstated and continued through to 
graduation. When he filed his application with the bar examiners, he 
made a most detailed account of this incident with no attempt to gloss 
it over or to minimize it. From reading his account, the board was 
satisfied, but, because the boy requested a hearing, one was granted. 
He came before us and repeated his story. When he was told that the 
board was satisfied with his explanation and would permit him to 
take the examination, a cloud which had hung over him for many 
years was lifted. 


I cite this as an example of the work the schools do in turning out 
lawyers of high character. I would not hesitate a moment to entrust 
this young lawyer with a client’s confidence and funds. 
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Our experiences on applicants that are missed by the schools 
seem to indicate three general groups. 


First, I believe the schools are more inclined than examiners to 
accept the student’s statements at their face value. Perhaps it is because 
we have been trial lawyers too long, but the examining board looks at 
the student’s statements with more skepticism. I know of one such 
instance that caused a great deal of trouble. Shortly before the exam- 
ination was to be held, the admitting body learned through the rankest 
form of hearsay that one of the applicants could be considered highly 
subversive. The dean of this man’s law school was contacted. He told 
the board he had also received this hearsay early in his law school 
career and had called the student in. The student denied his affiliations 
to the dean, so, without more ado, he had been permitted to continue in 
school and graduate. Even though the dean had this experience with 
this student, the school did not inform the examiners on this point until 
the board went to the school. 


Incidentally after a thorough investigation the board rejected 
this applicant upon character grounds. Thus had the school investigated 
with the thoroughness of the examining board, this young man would 
not have spent these years in law school. 


My second criticism of the law schools in this field is that they 
do not require the student to make a really full disclosure of this 
character information. I doubt if you can find many law schools that 
as a pre-admittance requirement insist upon a questionnaire as detailed 
as the California and Pennsylvania examiners require. And, as Mr. 
Glenn has pointed out, unless this inquiry is detailed, much vital 
information is missed. I am confident that if the law schools all re- 
quired these detailed character questionnaires, and further if the 
skeptical faculty members merely looked these forms over, many an 
unqualified student would be refused admittance to the law school 
rather than being disciplined later in his law school career, or being 
“found out” by the bar examiner. 


The third group of applicants passed by the schools but rejected 
by the boards is that group which disqualifies itself by conduct before 
the examining board. Mr. Glenn mentioned that every lawyer must be 
relied upon to speak the unvarnished truth. Because some applicants 
do not realize this, or because they are unable to act this way, they 
are rejected by the boards. 


I know of a young man convicted of a crime involving embezzle- 
ment. Some time after he had served his sentence, he entered law 
school. The school knew of this conviction but was persuaded by the 
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student that his lesson had been learned and that there would be no 
more trouble. During his law school career, his conduct was excellent. 
He even persuaded the governor to grant him a full pardon from this 
conviction to smooth the way for his being permitted to take the exam- 
ination. However, this young man had not learned the lesson of truth. 
When the examiners started going over his application, the discrep- 
ancies started popping up. The applicant had been greatly involved in 
marital complications—in fact, we think he even had two wives at one 
time. But, the point was that he failed to tell the board about any of 
the marital background, despite the fact that this was called for by the 
application form. The board stumbled into this through answers given 
by the applicant to other questions. He was rejected, not because of the 
serious crime of embezzlement in view of the pardon, but because he 
could not stand up and tell the truth. 


This last story illustrates my second and third point. The law school 
could have discovered this man’s moral weaknesses through an ex- 
tensive questionnaire. But the school could not have as easily discov- 
ered or predicted how he would conduct himself before the board. 


In this area of character, as well as the area of scholastic attain- 
ment, the close cooperation of the schools and the examiners is most 
important. In the past few years great studies have been made so far 
as cooperation along scholastic lines is concerned. Generally the fac- 
ulties of the schools and the examiners meet at different times through 
the year and discuss the examinations, the law school curricula, and 
the like. But to my knowledge, no one discusses the common prob- 
lems on character requirements. 


It is my feeling that the character phases of admission are even 
more important than the scholastic phases, It is the one rotten lawyer 
in every barrel that stigmatizes the profession. Because it is so im- 
portant, let’s take it out of the back room and get together with our 
law schools and work on this cooperatively. 


Remarks of Arthur Littleton 
Member, Pennsylvania Board of Law Examiners 


There has been nothing said with which I can differ very much. 
It is my thought to expose to you for a few moments here what we 
do in Pennsylvania, with the view that it might be of some help to you 
and with the further view, and the more important one, that some of 
you make suggestions to us as to how we might better a system which 
in its present form has been in operation since 1927. 


To get a view of the Pennsylvania system, you should probably 
know in advance that I think we are the only state where it is not 
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possible for a member of the bar of one county to practice unreservedly 
and unrestrictedly in another county of Pennsylvania. It is very amus- 
ing that the law is (and the Supreme Court asserts it whenever it is 
called upon to do so) that admission to the Supreme Bar of Pennsyl- 
vania permits one, to practice anywhere within the Commonwealth. 
But then there is also the reservation provided that one must conform 
to the rules of the particular county in which he wants to practice 
at any particular moment; and most of the counties have the provi- 
sion that one cannot practice there unless one’s principal office or place 
of business is within that county. 


I, for instance, live in Montgomery County and I cannot practice in 
my county unless I set up my principal office in Montgomery County. 
So we have a very definite county situation in Pennsylvania. We have 
a State Board of Law Examiners consisting of five men appointed by 
the Supreme Court. But, just as we have a State Board appointed by 
the Supreme Court, so also does every county have its County Board 
of Law Examiners appointed by the County Courts of the particular 
county. As a matter of fact, we have always had, as far back as I can 
remember, County Boards of Law Examiners in Pennsylvania. 


My father-in-law is seventy-nine years old and studied law along 
with a student who, years later, was our Chief Justice; and he told 
me the story of how he took his examination for admission to the bar. 
He and the future Chief Justice, whose name was Robert Von 
Moschisker, appeared before the County Board of Law Examiners. 
Von Moschisker was sent for first; and when he came out my father- 
in-law said to him, “Well, Bob, you came out in a hurry—what did 
they ask you?” “It was easy; they asked me how I spelled my last 
name,” he replied. 


That’s what the County Board examination used to consist of. But 
over the years, it has become something of real importance; and in 
1927, when the Supreme Court revised all the rules for admission, 
the County Boards became, so far as character examination is con- 
cerned, so far as qualifications of an applicant other than scholastic 
records are concerned, the important factor in admissions to the bar: 
in Pennsylvania. Now this is how it works: 


Anyone who wants to become a member of the bar in Pennsyl- 
vania must, at least three years before he appears for his State Board 
examination, make application for registration as a student-at-law with 
the State Board of Law Examiners. At the time he makes application, 
the Secretary of the State Board furnishes him with two application 
blanks, on one of which he has to give the full detail of his college rec- 
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ord—scholastic record. The other is an application in which he has to 
answer very pointed questions about himself, his family, his associ- 
ates, his past history, his occupations if any, the schools to which he has 
gone; he has to give the names of at least three professors whom he has 
had in high school or in college to whom reference can be made; he 
has to give the name of any fraternal organization, any religious or- 
ganization, any church or synagogue, with which he is associated or 
of which he is a member; he has to give the name of the rabbi, minister 
or priest of the particular religion of which he is a member; he has to 
state whether he is native born; he has to give every address at which 
he has ever lived; and he also has to give the names of three citizens 
to whom the board can refer for information with respect to him and 
his character, only one of whom can be a lawyer. In addition, he has to 
name a preceptor; and under the rules a preceptor must be a man who 
has been a member of the bar of the Supreme Court of Pennsylvania 
in good standing for at least five years. Judges can also be preceptors. 


When his application is turned in to the State Board, it must be 
in duplicate. One copy must be typewritten so that the Secretary of 
the State Board doesn’t lose her eyesight; and the other must be hand- 
written because, as you all know, much can be learned from hand- 
writing as to the man’s literacy; and certainly it is a good thing to have 
a specimen of the handwriting of an applicant who, some day, will 
take a written bar examination. At the same time the Secretary sends 
to the named preceptor a questionnaire. She also sends to each of the 
three citizen sponsors a questionnaire which is similar to the question- 
naire which has been given to the preceptor. 


The preceptor is asked how long he has known the man, what he 
intends to do with him in his office, how he intends to instruct him 
(and when I say instruct him, I don’t necessarily mean in law, but I 
mean in what is commonly known as the ethics, the traditions of the 
profession) ; and he is asked also why he thinks this man will become 
a good member of the bar. The citizen sponsors’ questionnaire is of a 
like nature, but searches more carefully into the man’s home back- 
ground, his surroundings, his family, what the various members of his 
family do, his companions, any employment that he may have had, 
and any military service which he may have had. I neglected to say 
that the applicant’s questionnaire is quite searching as to military 
service. 


When these questionnaires have been returned to the State Board 
office, they are sent to the Secretary of the County Board of Law 
Examiners of the particular county which the applicant says in his 
questionnaire is the county in which he intends or hopes to practice. 
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The Secretary of the County Board then, with the Chairman, makes 
an assignment of that particular case to two members of the County 
Board of Law Examiners. 


Now, in Philadelphia, we have a large board because it’s a large 
county. My recollection is that each of our seven Common Pleas Courts 
appoints three members of the bar to the County Board, and our 
Orphans’ Court appoints five. Those figures may have been increased 
over the years; but when I was a member of it we had twenty-six 
members. The two men who are assigned to a case receive the ques- 
tionnaires and immediately send for the young man and arrange for a 
time when he, his preceptor, and his three citizen sponsors can appear 
before this examining board of two. The odd thing about it is that 
those who really don’t need sponsorship, those about whom some 
member of the board knows a great deal or whose origin and associa- 
tions are well known, always produce their preceptors and their three 
citizen sponsors on time. Those about whom nobody knows anything 
frequently come in with only one or two sponsors and plead that one 
of the sponsors is a doctor or a dentist or druggist who couldn’t keep 
the appointment or a news dealer who has a certain news route and 
can’t leave it. There has been so much of that sort of thing in recent 
years that the County Boards have had to make it a rule that unless 
the applicant appears with his preceptor and three citizen sponsors, 
the examination will not be held. 


The methods of the individual members of the County Board as 
to their examination vary, but the general rule is that they do not talk 
to the citizen sponsors at the same time they talk to the young man. 
When I was a member of the County Board, we usually made it a policy 
to talk to each person separately and not in the presence of the others. 
It is amazing how frequently men who have been named as citizen 
sponsors by an applicant, when they are called into conference and 
know that they have to go on the line with representatives of the 
court as to a man’s moral qualifications, will reveal things about the 
applicant which are far from good. 


Many a time in our experience have we gotten the first lead on a 
man from the very citizen sponsor he thinks will recommend him. 
I think of one case, and to me it was one of the most striking cases we 
ever had, where this citizen sponsor said, “Don’t you know that this 
boy, before he was sixteen years old, was twice in the House of De- 
tention for stealing automobiles?” Of course we didn’t know it; but we 
immediately got in touch with the Chief County Detectives and, be- 
fore we had gone very far, we found that the boy’s criminal tendencies 
had not only been displayed before sixteen, but to a greater extent 
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after sixteen and that he had figured in 115 separate bills of indict- 
ment in the short space of his life between the age of fourteen and the 
age he was when he made his application. 


The other thing that we discovered, and this is shocking, is that 
the president judge of one of our courts was the man who was sponsor- 
ing him. So it became my duty to talk to that judge; and I said, “Judge, 
did you know all this when you sponsored this man?” And he, in a very 
off-hand way said, “Yes, I did. I had put this man on probation. When 
I knew he wanted to study law, I thought he should be given a chance.” 
I said, “The difficulty would be that he would have too much of a 
chance. When he gets to work on his clients’ money, he will have the 
greatest chance of his career. If you don’t mind, we are going to put in 
a negative recommendation.” 


Henry Drinker, the author of the recently published “Legal 
Ethics”, was a member of our County Board at that time; and when 
we made our unfavorable report and gave the reasons that this man’s 
application be denied, Mr. Drinker said, “I think we should tell the 
judge and the young man that we have an unchanging rule here that 
after a man has been involved in at least one hundred bills of indict- 
ment, he is automatically turned down.” 


The report is made by the committee of two to the County Board 
and, in order to turn down an application, a majority vote of the whole 
board is required. In that way we feel that the mian is protected and 
that it is not just the judgment of the two men who examine him that 
determines whether or not he should be allowed to register as a student 
of law and to take the examination three years hence. 


Of course, in a county board of any size, you get all shades of 
thought. We had one member who thought that a fellow who didn’t 
wear the right kind of necktie should be turned down. Another, a very 
dear friend of mine now dead but in his life a fine lawyer, actually 
turned a man down for this: we have in Philadelphia a tabloid news- 
paper; and, in the course of our discussion with one particular appli- 
cant, my colleague said to him, “What newspaper is the best newspaper 
in Philadelphia?” The boy named this tabloid. My colleague recom- 
mended that, because of this, we turn him down, but I couldn’t agree 
with him and we had to put it up to the County Board. They admitted 
him. 

We talk to a man about what he is reading. Even though the 
County Board is not to pass on scholastic attainments or mental ability, 
nevertheless one can learn much about an applicant by his answer to 
questions about things of that kind. 
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Perhaps the most interesting case, and it must have been interest- 
ing because the County Board split on it right down the middle, was 
that of a boy who had been expelled from college in his junior year 
because of stealing from his room-mate. He revealed it in his ques- 
tionnaire, and was admitted to the examination by a majority of one 
vote in the County Board. Today he is one of our fine practitioners. 


The work of the County Board can’t be perfunctory. Of course, it’s 
up to the individual members; and I will say that the individual mem- 
bers take their responsibility seriously and make tremendous efforts 
to elicit from every source they can, including the boy, facts to deter- 
mine whether or not he has the character, the background, the integ- 
rity, the backbone to make a good member of the bar. 


Of course we miss. We frequently let people in that later experi- 
ence indicates should not have been let in. I doubt that we ever keep 
anybody out that should have been let in. 


After the boy is registered as a student-at-law, he proceeds with 
his law school work. When he comes to take his final examination, he 
has to go through exactly the same process. Again he files an appli- 
cation for leave to take the bar examination. This application is adver- 
tised in the local newspapers and in the legal journal of the county. 
Again questionnaires are sent to his preceptor and three citizen spon- 
sors by the State Board. When returned, they are again sent to the 
Secretary of the County Board of the county in which the man expects 
to practice, and again a committee of two (usually the same two if 
those men happen still to be on the county board) are assigned to make 
the investigation to determine what has happened in the intervening 
three years or to pick up other things they didn’t find out prior to his 
registration. 


It is a rare case when a man who has passed at the beginning is 
turned down on the second examination; but it does give the County 
Board, and thus the State Board, a very good check on the man, his 
background, and his character. 


The recommendations of the County Board go to the State Board. 
In other words, not until the County Board has given its certificate 
to the State Board is an applicant registered as a student-at-law at 
the outset. Neither is an applicant permitted to come into the bar 
examination until and unless the certificate of the County Board is 
given to the State Board of Law Examiners that, in the opinion of the 
County Board this man, if he passes his bar examination, will make 
a fit member of the bar. 
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The hearings, if you choose so to call them—the conferences that 
the County Board has with these applicants—are not matters of record. 
In other words, there is no transcript. There are no notes taken of the 
questions which the sub-committee of the County Board asks of the 
applicant nor of his answers. The reports that the sub-committee makes 
to the County Board are written. Up until two years ago anyone who 
felt himself aggrieved by the action of the County Board could take 
an appeal to the Supreme Court of Pennsylvania. And I may say that 
the Supreme Court usually upheld the County Board’s decision, prin- 
cipally on the theory that the County Board is the body which should 
pass on whether a man should be a member of the bar of that county. 
Unless there was an abuse of discretion or of judgment, the Supreme 
Court would not interfere. Two years ago the rule was changed, and 
appeals from our County Board now go to the State Board of Law 
Examiners. This has added greatly to the work of Judge MacDonald, 
who is sitting here in the front row, and of the other members of our 
State Board in the past two years, because applicants who are turned 
down by the County Boards seem to feel less restraint in appealing to 
the State Board than they did in taking an appeal to the Supreme 
Court. 


We are required, in the State Board, to make the hearing of such 
appeals a matter of record. We have a stenotypist who takes a complete 
transcript of the proceedings. The applicant appears with his preceptor 
and probably another lawyer to represent him, citizens who know him, 
and people who, he thinks, can add to the sum total of information 
about him to his credit. The County Board appears in opposition. Some 
of those hearings last two or three days and a complete typewritten 
record is made. 


After the State Board has held such a hearing, it determines 
whether or not, in its opinion, the recommendations of the County 
Board with reference to the applicant should be accepted or should 
not be accepted, because under the rules the action of the County 
Board is advisory only to the State Board of Law Examiners. We have 
had some extremely interesting experiences in these two years in 
which we have been hearing appeals from County Boards. It is not 
infrequent that County Boards reverse themselves because of after- 
discovered evidence. 


There is a case, of which you probably have read in the news- 
papers, of a young man who was an officer in the Army and was in- 
dicted with a fellow officer on a charge of killing a superior officer in 
Italy during the last days of the war. That young man had been ap- 
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proved and recommended by one of our County Boards and was about 
to be allowed to take his examination when we were suddenly held up 
by the County Board and, of course, acted in response to its changed 
recommendation. 


We have found, in the last year or two, that one of the principal 
causes for rejections, in some of the counties whose applicants come 
to us on appeal, is a suspicion of subversive activities and associations. 
At the present time we have three very knotty problems before us 
where the members of the County Board are unanimous in their feel- 
ing that the applicant is not only Communistic in his philosophy but 
subversive in his inclinations. It is a very difficult thing for us who are 
sitting in Philadelphia hearing the appeal, without the benefit of local 
color and atmosphere, to determine properly whether the County 
Board is acting emotionally and sentimentally or whether it is acting 
with cause. For that purpose, and for that reason, we have availed our- 
selves of professional help in investigations. We have one or two ex- 
F.B.I. men who have a very high-grade investigating service in Phila- 
delphia, and we are availing ourselves of their services. 


I may say, in this connection, that some of the County Boards 
also occasionally avail themselves of professional investigative serv- 
ices but not with too much success or satisfaction. The best investiga- 
tions are those made by the members of the local board themselves. 
But in the appeals to the State Board, we find that we sometimes have 
to use professional help because we can’t travel all over the state. The 
hearing before the State Board on an appeal from a County Board is 
really a hearing “de novo” because that is the first time a transcript 
or record of testimony is taken. 


Now there is another problem, one which we are facing right now, 
and I don’t know whether anybody knows the answer. Assume that 
we reverse the County Board’s decision and say that it is wrong in 
refusing to admit an applicant or to recommend an applicant to us for 
admission. The County Board, under the Pennsylvania system, can 
still refuse to issue its certificate; and until the issuance of its certifi- 
cate the courts of that county will not admit that man to practice. That 
is something that will have to be resolved by a further appeal to the 
Supreme Court by the individual in question. 


I have taken too long and I have only given you some of the high- 
lights. I haven’t gone into the subject of preceptorship at all. I think 
that most preceptors take their jobs seriously. (While in Pennsyl- 
vania we still have the preceptor system for law office study, since 
for several years now we have had the college degree requirement for 
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admission to the bar, we have very few applicants who apply to take 
their bar examination on the basis of law office study alone. I am not 
talking of that kind of preceptor.) I am talking about the preceptor 
every applicant for registration as a student-at-law must have. Such 
applicant must spend at least six months in his preceptor’s office, doing 
the work of the office under the preceptor’s care, tutelage, instruction 
and advice. That six months of apprenticeship must be completed 
before the applicant is admitted to the bar even though he may have 
passed his state board examination in the meantime. 


The applicant can take only two months of his six months of work 
with his preceptor prior to taking the state board examination. He must 
take at least four months of the six after he has taken the state board 
examination. A gentleman who has recently come into Pennsylvania as 
one of the administrative officers in one of the law schools has written 
quite a diatribe against the Pennsylvania system of preceptors, indi- 
cating that the preceptor system results in slave labor. I have never 
found that to be so. A lawyer is limited to the number of students for 
whom he can be preceptor; and I think most of the preceptors pay the 
student commensurate with his ability at that particular stage of his 
career as an assistant in a law office. In the final analysis, the success 
of the preceptor system depends upon the kind and quality and amount 
of work and time and attention that the individual lawyer is willing 
to give to this very important problem of ascertaining whether young 
men have the moral qualifications to become members of the bar. 


Discussion 


Mr. Apams: Thank you, Mr. Littleton. I think we can take a very 
few minutes for questions to the panel if there are some. 


Mason Lapp, Dean, University of Iowa College of Law: I am 
wondering what they would do in Pennsylvania in this kind of a situ- 
ation: A boy is interested in going to the University of Pennsylvania to 
study law, let’s say from California. He intends to go back to California 
to practice. He goes through one of your very good law schools and is 
an outstanding man, and while he is in the city of Philadelphia he 
finds opportunities for practice and people who would use him. He 
would not have gone through the preceptorship. His friends who know 
him intimately are in another state. Would it be a closed corpora- 
tion in Pennsylvania so that this man would be unable to engage in 
practice there? 

Mr. LirrLeton: With pride I answer that question. That situation 


happens many, many times. Many come from other states to our law 
schools and then find they would like to stay and practice in Pennsyl- 
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vania. In such a case, there is no closed corporation. The applicant 
files a petition for registration nunc pro tunc after he graduates from 
law school and, the facts being as you stated them, it would be granted 
promptly. So far as the letters from citizen sponsors are concerned, he 
is asked to give the names of three citizens who knew him in the state 
from which he comes and the names of three citizens of the particular 
county in which he expects to practice or the particular county in which 
he took his law school work; obviously, the man from California coming 
to Philadelphia to study law isn’t going to have opportunity to know 
many other citizens, and usually those men are men connected with 
the law school or the fathers of men whom he meets in law school, or 
local men—men who have been able to see him. The thing works so 
easily and occurs so frequently that special rules &4re provided for just 
such a case as you describe. 


Dean Lapp: Would the same apply in the event he went to the 
University of California Law School with similar record; could he 
apply nunc pro tunc? 


Mr. LittLeton: Oh, yes, indeed. I think at our last examination we 
had men from forty-two different law schools. 


Braprorp H. Hutcuins, Secretary, The Maine Bar Examiners: 
I'd like to ask Mr. Littleton, is the case of a foreign attorney applying 
for admission to the bar handled similarly? 


Mr. LitTLeTon: Yes, it is similarly handled. I brought some of 
these forms in case any of you are interested. There is just one appli- 
cation a lawyer from another state must fill out. The rule is that if you 
have been a member of the bar of the highest court in your state for at 
least eight years and if you come into Pennsylvania to live, you can 
apply for admission without examination, assuming you have met 
the requirements of this questionnaire and produced letters from the 
court of your original county, from the Supreme Court of the state 
from which you have come, from three people, usually lawyers, who 
have known you in your own jurisdiction, and, where possible, letters 
from people within the county in Pennsylvania where you intend to 
practice. The application goes to the State Board, is referred to the 
County Board, and the County Board goes through the same process 
of interviewing the applicant, but not his sponsors. Some of the cases 
which you get would amaze you. We have had a most distressing case 
recently. A gentleman who I am sure is a fine person, and who comes 
from a good jurisdiction, has filed such an application. His application, 
with all of the supporting papers, including the letter from the Chief 
Justice of the highest court of appeal of his state and from other 
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judges and from other lawyers, and his own sworn statement with the 
notarial seal on it, are all dated with a date which would be more than 
eight years from the date when he started practice, so as to show the 
eight years of practice in his home jurisdiction. But all of these docu- 
ments were filed with our office two weeks before that date arrived. 
Every one of those letters of recommendation is post-dated so as to get 
it beyond the eight-year period. What will we do with such an appli- 
cation? What does one do with a thing like that? It’s giving us plenty 
of trouble right now. 


Mr. Apams: I think after the next question I am going to ask that 
we go to our next topic, and you can ask Mr. Littleton all of these 
questions later if you will. 


H. R. Hanto, Dean of the Faculty of Laws, Johannesburg, South 
Africa: I would like to get an approximate idea as to what the percent- 
age is of candidates who are rejected on the ground of character. 


Mr. LitrLteton: Well, it’s a small percentage. I have been four 
years now on the State Board and that means four years away from the 
County Board. I don’t have the up-to-date figure, but I will say that, 
when I .was on our County Board of Law Examiners, it didn’t exceed 
two percent. 


A Law School Dean Speaks 


Excerpts from “Professional Responsibility—The Role of the 
Law School and the Bar” by George Neff Stevens, Dean, 
University of Washington School of Law (published in the 
Journal of Legal Education, Volume 6, Number 2). 


What steps should be taken to revive the spirit of professional 
responsibility as a living part of everyday practice? Mr. Homer Crotty 
suggests: ! 


“There are two phases of the character problem, one the 
elimination of bad moral risks, and the other the inculcation of 
high professional ideals.” 


Mr. Crotty feels that the primary responsibility for cleaning up 
both phases lies with the law schools. I respectfully, but firmly, dis- 
agree. 





1 Character and the Law Schools: Professional Conduct Should Be Emphasized, 39 
A.B.A.J. 385, 386 (1953). 
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There are at least four reasons why the law schools should not 
be charged with the primary responsibility for eliminating the bad 
moral risk prior to admission to the bar: 


1. All applicants for admission to the bar do not attend law schools; 


2. Such an approach would subject applicants to different stand- 
ards of moral and ethical conduct instead of a common requirement; 


3. The law schools could not meet the financial burden of carry- 
ing on an adequate character investigation; and 


4. The same reasoris which lead the American Bar Association to 
take the position that every candidate for admission to the bar should 
be subjected to an examination by public authority to determine his 
fitness call for a similar decision with respect to character investigation. 


No test has yet been devised which can ascertain, in advance, the 
bad moral risk. Nor is there any way of telling what the response of 
the bad moral risk party will be to a known strict enforcement of 
the Canons of Professional Ethics. Are we ready to say that “risk” 
alone is enough to disqualify an applicant? 


Does this mean that the law school should do nothing about the 
bad moral risk? No, it does not. We do run into cases where the bad 
moral risk factor is present and could have been ascertained from past 
action. When I say that the law schools should not have the primary 
responsibility for checking this, I do not mean to imply that it should 
not be done. The point is that the burden of character investigation 
should not be placed either on the law schools or, I might ‘add, on the 
bar examiners. They have a heavy enough load as it is. 


Mr. Will Shafroth made a study of “Character Investigation” 
procedures in the United States for the Survey of the Legal Profes- 
sion.2 This excellent report not only reviews the present picture but 
makes suggestions as how best to handle this kind of problem. In brief, 
character investigation is and should be a vital part of the process of 
admission to the bar. It should be the primary responsibility of a spe- 
cial committee of the bar, or appropriate admitting authority. Regis- 
tration of all law students at the time when they first enter law school 
should be required. This registration statement should be a carefully 
prepared questionnaire, designed to give the committee a complete 
knowledge of the activities of the applicant. Each law school should be 
responsible for the registration of its students and for the forwarding 





2Shafroth, Character Investigation, 18 Bar Examiner 194 (1949); and published 
as part of Brenner, Consultant’s Report, in Bar Examinations and Requirements for 
Admission to the Bar (Survey of the Legal Profession Advisory and Editorial Com- 
mittee, 1952); see also Jackson, Character Requirements for Admission to the Bar, 
20 Ford.L.Rev. 305 (1951), 21 Bar Examiner 115 (1952), containing a detailed copy 
of a proposed questionnaire. 
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of the forms to the appropriate character committee. The character 
committee should then proceed to screen the applicants. I suggest 
that they should be assisted by local character committees throughout 
the state. The questionnaires should be checked for accuracy; the 
applicants and their references should be interviewed; hearings, with 
power to subpoena, should be authorized where necessary. In addition, 
a sponsor, preferably a lawyer who knows the applicant, should be 
appointed to keep in touch with the applicant and report to the com- 
mittee at regular intervals. Finally, upon completion of his law school 
work, the applicant should file an application fpr admission to the bar 
examination, in which he should once again fill out a detailed question- 
naire concerning himself. There should be a final hearing, and the 
applicant should be approved or rejected prior to admission to the bar 
examination. 


The law school should have the additional responsibility of for- 
warding to this committee any evidence of conduct during law school 
which might bear on the moral risk factor. And, of course, each pro- 
fessor, as a member of the bar,fnas the same individual responsibility 
as has his practicing brethren to guard “. . . the Bar against the 
admission to the profession of candidates unfit or unqualified be- 
cause deficient in either moral character or education.’”* 


In spite of all this, bad moral risks will continue to be admitted to 
the bar. At this point, the sole responsibility for protecting the pro- 
fession and the public devolves on the disciplinary committee of the 
organized bar and on the judiciary. 


This brings me to Mr. Crotty’s second phase of the character prob- 
lem—the inculcation of high professional ideals. As I see it, this phase 
presents two separate problems: first, the inculcation of high pro- 
fessional ideals in those now practicing law; second, the job of doing 
the same thing for law students. 


The primary responsibility in bringing our present lawyer group 
up to standard lies with the bar. The law schools can and will cooperate. 
But, to be effective, the program must be sparked by leaders in the 
organized bar. There is evidence that this leadership is appearing. 
Various committees of the American Bar Association are considering 
how best to proceed. It has been suggested that the Canons should be 
re-examined, reworded, readopted; that a series of educational pro- 
grams on the Canons and their place in everyday life be held; that dis- 
ciplinary procedures and practices be reviewed; that the place and 





%Canon 29, Upholding the Honor of the Profession, The Canons of Professional 
Ethics of the American Bar Association (1952). 
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effectiveness of the Canons of Judicial Ethics be studied. The Survey 
report by Phillips and McCoy, “Conduct of Judges and Lawyers,” 
should be required reading of all lawyers and judges. Much can be 
done, and if we are to regain our prestige, much must be done—and 
soon. 


The primary responsibility for training the applicants for admis- 
sion to the bar in professional responsibility is clearly with the law 
schools. Fortunately, there has apparently been a strong swing, since 
the day of Dean Arant’s speech to the American Bar Association, 
towards a realization of this responsibility. Professor Robert E. 
Mathews established the present law school attitude in his induction 
address as President of the Association of American Law Schools in 
1951.4 A committee has been appointed and an effort is being made 
to get a grant with which to do the research necessary to discover how 
best, and with what materials or teaching devices, to proceed with the 
education of law students in this vital area. * * * 


Also, the individual members of the organized bar have a grave 
responsibility to set a good example. In Conduct of Judges and Law- 
yers, above mentioned, the authors refer to this problem as follows: 


“On this score Cheatham quotes the more cynical views of two 
deans, who wrote that students are discouraged by what they 
see and hear about our profession. ‘Students are discouraged 
with what they see and hear about our profession. Nothing 
would help the teachers in this area so much as the sight and 
sound of activity in bar associations directed toward the elim- 
ination of the unfit and dishonest.’ ” 


Is this cynical? I don’t think so. It is discouraging to try to teach 
professional ethics to a group of students who are working for, asso- 
ciating with, watching, and learning from lawyers who pay little or 
no attention to the Canons of Professional Ethigs. * * * 





4Mathews, Legal Education and Responsible Leadership, 4 J.Legal Educ. 249 
(1952). 


There’s Always an Exception 


A Bar Examination Answer: One will not lie in the face of his 
Maker especially when he is about to meet Him. However, I do not 
believe New York follows this rule. 
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Illinois Adopts Character 


Investigation Service 
£ 


By Len Younc SMITH 
President, Illinois State Board of Law Examiners 


On September 18, 1953, the Illinois State Board of Law Examiners 
adopted a resolution requiring a National Conference character in- 
vestigation of all attorney-applicants seeking admission in [Illinois 
upon a foreign license. 

Illinois experience had been that ten times more attorney-appli- 
cants had been denied licenses than student-applicants and the doubt 
always existed: How many more unfit persons have been licensed 
through lack of sufficient investigation? Illinois recently admitted a 
lawyer upon a foreign license whose application and self-secured 
affidavits were unchallengeable, but a subsequent National Confer- 
ence report prepared for California (his next stop) indicated that many 
of his statements to Illinois constituted perjury and admission should 
have unquestionably been denied. Student-applicants have had less 
opportunity to commit character-suicide whereas many attorney- 
applicants are fugitives from their past or floaters who have had diffi- 
culty adjusting themselves anywhere. Although a local investiga- 
tion may be sufficient for local student-applicants, it is obviously 
inadequate to ferret out the multi-state activities of lawyers with many 
years of practice (or, in some cases, malpractice). 

Our Committee on Character and Fitness in Chicago consists of 
fifteen members and the two Chicago members of the State Board 
of Law Examiners who serve ex officio. Although this committee 
functions effectively, particularly with student-applicants, and devotes 
a great amount of time to applications for admission upon foreign 
license, it simply is not equipped to make a thorough investigation of 
each applicant. The experience of the Committee on Character and 
Fitness with the investigative-service furnished by the National Con- 
ference has been so thoroughly satisfactory that it requested the 
Board of Law Examiners to require a character report from the Na- 
tional Conference to be submitted with the applications of all attor- 
neys seeking admission upon foreign license. From thirty to forty 
attorney-applicants are processed by the Chicago committee each 
year. Down-State Committees on Character and Fitness process a 
smaller number. National Conference character reports will assure 
that, in the future, only those attorney-applicants possessing the 
requisite qualifications of approved character and moral fitness will 
be admitted to the bar of this state. 
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Character Investigation for Admission to the 
Bar in Michigan* 


By JosePH W. PLANCK 
Member, Michigan State Board of Law Examiners 


“The three main requisites (of a lawyer) are learning, 
diligence, integrity; but the greatest of these is integrity.” 


—TIn re Duncan, 64 S. C. 461 at 482. 


The statutes of Michigan require that non-resident attorneys who 
seek admission to practice in this state and student-applicants who 
wish to write the Michigan bar examinations be possessed of “good 
moral character.” The Board of Law Examiners is charged with the 
duty of investigating and making a determination on this qualification 
besides that of scholastic training and legal ability. Character investiga- 
tion is therefore an essential element in the bar admission process. 


A non-resident attorney who has been actively and principally 
engaged in the practice or teaching of the law for at least three out of 
the last five years immediately preceding has left a record which can 
be ascertained without too much difficulty. He must furnish a written 
recommendation of a judge of a court of record in his state and the 
names of other persons in his community to whom reference may be 
made. Naturally such persons can be expected to provide a favorable 
opinion. When circumstances permit, other investigation is made. The 
Board of Law Examiners has just recently amended its rules to require 
that a non-resident attorney must also furnish with his application a 
report on his character, education and ability made by The National 
Conference of Bar Examiners which is equipped to render such serv- 
ice. This is a careful, detailed investigation for which the applicant 
pays a fee of fifty dollars. A reputable attorney does not require an 
elaborate investigation but the payment which he makes helps to 
finance the expensive inquiry needed in some cases. 


Character investigation of students is much more difficult. A 
skilfully prepared bar examination tests the knowledge and legal 
ability of the applicant in a way to greatly hamper, if not completely 
bar, the unqualified. But no written examination can similarly test 
his character and moral fitness and provide reasonable assurance of 
his ability to withstand the strains and stresses arising in the practice 
of the law. 


Then, too, student-applicants have usually had but limited contact 


*Reprinted from the Michigan State Bar Journal. 
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with the business world and only a few have ever been convicted of a 
felony or are known to have been guilty of any serious breach of the 
moral code. But here and there are some who are nevertheless regarded 
as unreliable and untrustworthy by their neighbors and associates. 


The methods of ascertaining the moral character of student-appli- 
cants differ widely among the several states. Rejections on character 
are very infrequent. Examiners in the more populous states, such as 
Michigan where 660 persons wrote the bar examinations in 1953, are 
not equipped to, and cannot, make the required investigations in addi- 
tion to their duties of preparing questions, conducting the bar examin- 
ations and grading the papers. Character can best be investigated by 
members of local committees. 

In Michigan the student-applicant has been required to provide 
letters of recommendation as to moral character and standing. Diplomas 
of graduation from reputable law schools were accepted as presumptive 
evidence of good moral character. The Board of Law Examiners has 
the authority to examine any college, junior college, school or law 
school to determine whether it maintains the prescribed standards of 
legal or pre-legal education, as the case may be. But the Board cannot 
visit all of the law schools in the country. A reputable law school is, 
therefore, deemed to be one approved by the American Bar Association. 


The Detroit Bar Association has for some years undertaken to 
screen applicants for the bar examinations from the Detroit area and 
this work has been much appreciated by the Board of Law Examiners. 


Now, at last, a state-wide system of character investigation has 
been established under the auspices of the State Bar of Michigan. It is 
not concerned with non-resident attorneys but is applicable to all who 
plan to take the Michigan bar examinations in April and September 
of each year. 


The Board of Commissioners has drafted and the Supreme Court 
has approved a new State Bar rule, No. 16. It provides for a new Com- 
mittee on Character and Fitness. Its Chairman, Vice-Chairman, Sec- 
retary and other members are appointed, as in the case of other com- 
mittees, by the President of the State Bar. This committee has the duty 
of general supervision and direction of the work of investigating the 
moral character and requisite qualifications (other than scholastic) 
of student-applicants for admission to the bar. It will prescribe a form 
of questionnaire to be filled out and filed by each applicant. It will 
direct that personal interviews be held with student-applicants and may 
require the use of other methods of investigation. An important duty of 
the standing Committee will be to seek to improve the system. It may, 
for example, recommend registration and character investigation at 
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the beginning of law study. It may propose that each law student equip 
himself with a preceptor, a practicing lawyer to whom the student can 
look for advice and counsel during the years of law study. 

District committees have been appointed in each of the Con- 
gressional Districts of the state. The Chairman and members are nom- 
inated by the State Bar Commissioner from that district and approved 
by the Board of Commissioners. This is similar to the manner of se- 
lecting the grievance committees. The district committee will investi- 
gate each bar examination applicant resident in that district. Non-resi- 
dents will be directed to an appropriate sub-committee. Report will be 
made on each applicant to the Board of Law Examiners within the time 
limit set by that Board. 

The Board of Law Examiners has amended its Rule 3 to dovetail 
with this system. The new rule requires the student-applicant to file 
with the appropriate district committee the prescribed questionnaire 
and to present himself for personal interview at such time and place as 
the district committee shall designate. This must be done at least ninety 
days before the bar examination. The burden of compliance and of 
proving good moral character is on the applicant and, except in special 
instances as determined by the Board of Law Examiners, constitutes 
a prerequisite to the writing of the examination. 

The Board of Law Examiners still has its statutory duty of deter- 
mining moral character but the State Bar is willing and able to act as 
a strong right arm in this important work. A favorable report from a 
State Bar district committee will doubtless be accepted by the Board 
as prima-facie evidence of good character. In the case of an unfavorable 
report, the Board will review the determination, perhaps seek addi- 
tional evidence and make the final decision which it must be prepared 
to defend on mandamus, if necessary. 

Only a very few will be excluded from writing the bar examina- 
tions. Perhaps an equal number will be deterred from making appli- 
cation by the fear of denial. But our profession is entrusted with the 
responsibility of passing judgment upon the character and fitness of its 
members both before and after admission. We now have a new tool 
whereby we can more efficiently perform that function. 


The remaining principal requisite of a lawyer is diligence. The 
no-progress calendar of our trial courts are crowded with causes which 
the plaintiffs, originally at least, were eager to have determined. A 
large proportion of these cases can doubtless be attributed to neglect on 
the part of attorneys. Much of “the law’s delays” is unnecessary and 
unwarranted. But no test or examination has yet been devised whereby 
to determine whether a law student will be a diligent lawyer. 
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Progress Report on Work of Bar 


Examination Service Committee 


By Epwarp S. Goprrey 
Executive Secretary of the Committee 


In July, 1952, the Conference authorized the appointment of a 
committee to draw up a plan for the voluntary pooling of good law 
examination questions which could be made available to examiners 
upon request. At its meeting in Boston in August 1953, the Conference 
approved the plan then submitted by the Bar Examination Service 
Committee and appropriated funds for carrying it into operation. 


The program of the Committee is now in full swing. Questions 
contributed by examiners and law schools at the invitation of the 
Committee were screened roughly for quality and potential general 
usefulness, and 666 questions were selected for the pool. Brief sum- 
maries of the facts or issues involved in each of those questions were 


prepared and published in a catalogue known as the “1953 Catalogue,” 
to serve as a guide to examiners in ordering questions for possible 
use in their bar examinations. The 1953 Catalogue was distributed 
on December 11, 1953. Shortly thereafter the Committee began re- 
ceiving and filling orders for questions on a routine basis. 


The procedures which the Committee has followed in its opera- 
tion have been the same as were outlined prospectively at the August 
1953 meeting of the Conference, with two important changes: 


(1) Instead of having questions and answers mimeographed for 
distribution, the Bar Examination Service is reproducing them by 
means of a simple photographic machine. It was felt that a substan- 
tial saving in cost could be effected by reproducing questions one at 
a time, as they were ordered, thus avoiding the preparation and 
storage of large numbers of mimeographed copies and eliminating the 
waste motion of reproducing many copies of questions that might 
never be ordered more than once or twice. 


(2) In view of an unexpected increase in the number of ques- 
tions in stock by the time the 1953 Catalogue went to press, the Com- 
mittee suggested that examiners in any one jurisdiction limit their 
requests to twelve, instead of ten, questions per examination. The 
larger number of questions in the pool seemed to warrant the in- 
crease in the quota from the point of view of security. Further in- 
creases in the quota are planned as the number of available questions 
increases in the future. 
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Since the inception of the program, the Committee has sent out 
a total of 231 questions to examiners in the following jurisdictions: 


Florida Michigan Oregon 
Hawaii Minnesota Pennsylvania 
Idaho Mississippi Puerto Rico 
Illinois Missouri Texas 

Iowa New Jersey Virgin Islands 
Kentucky New Mexico Washington 
Maine New York 


So far there has been almost no indication of the reaction of 
examiners to the questions they have received through the medium of 
the Bar Examination Service. As of the date this is written, Febru- 
ary 24, only three examiners have filled in and returned the brief 
Question Report Forms which are always attached to the questions 
sent out. Probably in many cases the forms have not yet been re- 
turned because the examinations for which the questions were ordered 
have not yet been given. In any event, it is certainly to be hoped that 
as soon as the disposition of any question sent out by the Bar Examina- 
tion Service is known, the ordering examiner will fill out and return 
the Question Report Form covering that question. The using exam- 
iner’s reaction to the question is extremely helpful to the Committee 
in doing its job of weeding out unsatisfactory questions. Examiners 
may feel assured that any adverse comments about a particular ques- 
tion will be treated on a confidential basis. 


Apart from the matter of improving the quality of the Commit- 
tee’s pool of questions by eliminating poor questions, there will prob- 
ably have to be a decision made ultimately as to the value of this pro- 
gram as a whole and as to the desirability of continuing it. When that 
time comes, it will be necessary to know how many questions from 
the Bar Examination Service have actually been used, either in orig- 
inal or modified form. In no other way will it be possible to deter- 
mine the cost to the Conference of getting a really useful question 
into the hands of an examiner. Whether the Bar Examination Service 
program is worth what it turns out to cost in dollars and cents will 
then be decided on the basis of how much it costs to give an examiner 
a question that he is able to use in some manner. 


This is not to say, of course, that the program does not have other 
intangible benefits for those who participate in it, but it will be abso- 
lutely necessary for the Committee to know the fate of the questions 
it sends out in order to draw any sound conclusions. The Commit- 
tee’s policies may be sound, its procedures efficient, the Catalogue 
impressive, and the photo copies of questions and answers may get 
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into the ordering examiner’s hands with dazzling speed, but if the 
examiners find they generally cannot make any use of the questions 
after they get them, the program cannot be counted a success. The 
only way that the Committee can tell what is happening to the ques- 
tions it sends out, is for examiners receiving the questions to return 
the Question Report Forms. 

The operations of the Bar Examination Service have already 
become routinized to a considerable degree. Examiners’ orders for 
questions and answers are now filled without special strain. The digest- 
ing of new questions contributed since last fall for the expected 1954 
Supplement to the Catalogue is also proceeding steadily. 

There are two tasks ahead of the Committee which are not routine. 
The first is to begin evaluating the effectiveness of the program as a 
whole. As explained above, this can be done only with the cooperation 
of examiners who have ordered questions. The second is to obtain ad- 
ditional questions. The more questions contributed, the more selective 
the Committee can afford to be in screening them, and the better the 
final stock available to examiners. Whatever the initial success of the 
program may be—measured by the extent to which examiners find 
the Committee’s stock of questions actually useful—the continuing 
success of the program will depend on replenishing that stock by a sub- 
stantial number of new questions each year. 

As of February 24, 1954, only four jurisdictions—California, 
Georgia, Hawaii and New York—have contributed questions since the 
1953 Catalogue went to press. The Committee is most desirous of get- 
ting more. If each jurisdiction would make it a firm practice to select 
the ten best questions from each bar examination as soon as it is given 
and forward them, with answers, to the Committee, the prospects for 
ultimate success of the Bar Examination Service plan would be bright. 

Furthermore, the Committee would like to obtain more questions 
from law schools. It has received questions from only one school, the 
University of Virginia Law School, since last autumn. It is suggested 
that bar examiners miss no opportunity to invite law schools and indi- 
vidual law school teachers to forward questions, with suggested an- 
swers, to the Committee. 


To summarize: Until a few weeks ago, the principal aim of the 
Bar Examination Service Committee was to get into operation. Here- 
after it will be not only operating, but attempting to evaluate the 
results of what it is doing. Examiners who have received questions from 
the Bar Examination Service can help greatly by stating frankly their 
opinions of those questions on the Question Report Forms and sending 
the forms back to the Committee. 
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